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(j) Appellate review. A person ag-
grieved by the final agency action may 
petition for review of the final decision 
in the appropriate Court of Appeals for 
the United States as provided in 49 
U.S.C. 5127. The filing of the petition 
for review does not stay or modify the 
force and effect of the final agency. 

(k) Time. In computing any period of 
time prescribed by this part or by an 
order issued by the Administrative 
Law Judge, the day of filing of the pe-
tition for review or of any other act, 
event, or default from which the des-
ignated period of time begins to run 
shall not be included. The last day of 
the period so computed shall be in-
cluded, unless it is a Saturday, Sunday, 
or Federal holiday, in which event the 
period runs until the end of the next 
day which is not one of the aforemen-
tioned days. 

§ 109.21 Remedies generally. 

An Administrator may request the 
Attorney General to bring an action in 
the appropriate United States district 
court seeking temporary or permanent 
injunctive relief, punitive damages, as-
sessment of civil penalties as provided 
by 49 U.S.C. 5122(a), and any other ap-
propriate relief to enforce the Federal 
hazardous material transportation law, 
regulation, order, special permit, or ap-
proval prescribed or issued under the 
Federal hazardous material transpor-
tation law. 

Subpart D—Equipment 

SOURCE: 78 FR 60763, Oct. 2, 2013, unless 
otherwise noted. 

§ 109.25 Equipment. 

When an agent exercises an authority 
under subpart B of this part, the agent 
shall use the appropriate safety, han-
dling, and other equipment authorized 
by his or her operating administra-
tion’s equipment requirements for haz-
ardous material inspectors and inves-
tigators. 

Subpart E—Prohibition on Haz-
ardous Materials Operations 
After Nonpayment of Pen-
alties 

SOURCE: 79 FR 46199, Aug. 7, 2014, unless 
otherwise noted. 

§ 109.101 Prohibition of hazardous ma-
terials operations. 

(a) Definition of hazardous materials 
operations. For the purposes of this sub-
part, hazardous materials operations 
means any activity regulated under the 
Federal hazardous material transpor-
tation law, this subchapter or sub-
chapter C of this chapter, or an exemp-
tion or special permit, approval, or reg-
istration issued under this subchapter 
or under subchapter C of this chapter. 

(b) Failure to pay civil penalty in full. 
A respondent that fails to pay a haz-
ardous material civil penalty in full 
within 90 days after the date specified 
for payment by an order of the Pipeline 
and Hazardous Materials Safety Ad-
ministration, Federal Aviation Admin-
istration, Federal Motor Carrier Safety 
Administration, or Federal Railroad 
Administration is prohibited from con-
ducting hazardous materials operations 
and shall immediately cease all haz-
ardous materials operations beginning 
on the next day (i.e., the 91st). The pro-
hibition shall continue until payment 
of the penalty has been made in full or 
at the discretion of the agency issuing 
the order an acceptable payment plan 
has been arranged. 

(c) Civil penalties paid in installments. 
On a case by case basis, a respondent 
may be allowed to pay a civil penalty 
pursuant to a payment plan, which 
may consist of installment payments. 
If the respondent fails to make an in-
stallment payment contained in the 
payment plan on the agreed upon 
schedule, the payment plan shall be 
null and void and the full outstanding 
balance of the civil penalty shall be 
payable immediately. A respondent 
that fails to pay the full outstanding 
balance of its civil penalty within 90 
days after the date of the missed in-
stallment payment shall be prohibited 
from conducting hazardous materials 
operations beginning on the next day 
(i.e., the 91st). The prohibition shall 
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